The tribunal noted the difficulty of determining what constitutes an injurious act. Despite claims for absolute prohibition of harmful activities, the tribunal agreed with national court precedents that States should take reasonable precautions to prevent harm, the same as those it would take to protect its own inhabitants. It may be concluded that a State's failure to regulate or prevent serious harm from polluting activities, in instances where it would protect its own inhabitants, would constitute a wrongful act.
The Trail Smelter arbitration set the foundations for discussions of responsibility and liability in environmental law 3 but it left open the question of whether a State exercising all due diligence would be liable if transfrontier harm results despite the State's best efforts. More generally, the tribunal did not clarify whether a State is liable only for intentional, reckless or negligent behavior (fault based 1 1931 -1941 , 3 RIAA 1905 . 2 3 RIAA 1938 , 1965 conduct) or whether it is strictly liable for all serious or significant transboundary environmental harm. In subsequent developments, international environmental law has come to distinguish responsibility, which arises upon breach of an international obligation, and liability for the injurious consequences of lawful activities. Progress towards clarification on this subject remains slow, however, as the following discussion demonstrates.
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I. State Responsibility
Following the Trail Smelter arbitration, the ICJ asserted a general duty to avoid transboundary injury in the 1949 Corfu Channel case, which referred to "every State's obligation not to allow knowingly its territory to be used contrary to the rights of other States".
5 The same year as this decision, the United Nations Survey of International Law concluded that there is "general recognition of the rule that a State must not permit the use of its territory for purposes injurious to the interests of other States in a manner contrary to international law". The rule was reiterated in Principle 2 of the 1992 Rio Declaration and was again confirmed in the 2002 World Summit on Sustainable Development. It has also been reaffirmed in declarations adopted by the United Nations, including the Charter of Economic Rights and Duties of States and the World Charter for Nature, and has been adopted by other international organizations and conferences. 
